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The questions are posted by the Working Group on Lawyers and Real Estate for the practicing 

Bar to respond to.  It is hoped that the survey results will assist lawyers appreciate trends and 

be a mentoring tool for fellow practitioners.  The Working Group (WG) then provides a comment 

on the responses to elaborate on the responses received or to raise other aspects. 
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Question 1 – Tax Certificate 

Do you obtain a tax certificate for every residential purchase resale transaction? (Yes / 

No) 

- if yes, why? _______________ 

- If not, why not?   

a) Too costly  

b) not required by title insurance  

c) municipality does not provide timely certificates  

 d) municipality does not provide a convenient method to order the certificate  

 e) I obtain verbal tax information from the municipality  

 f) The vendor's lawyer provides a copy of the most recent tax bill for the property 

 g) Other: ___________  

 

Results: 

56% of respondents obtain a tax certificate for every residential purchase resale 

transactions.   

- Many respondents noted the high cost and disruption in post-closing 

adjustments when the wrong information is obtained to close the deal and 

prefer to get it right the first time, even if title insurance could provide a 

reimbursement.   

- Most respondents who do not order a certificate do so because their title 

insurer does not require it.   

Working Group (WG) comment:  

Obtaining the tax certificate, in addition to other benefits, eliminates the reputational risk 

to the lawyer's practice as the client perceives or is told by others that the lawyer did 

something wrong when the adjustments are not accurate. 
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Question 2 – Abutting Land Search 

Do you obtain an abutting land search for every parcel where you act for the purchaser? 

a) Yes, to confirm compliance with the Planning Act (Note: unless the property 

is a full lot on a registered plan of subdivision or another Planning Act 

exemption applies);  

b) Yes, in all case to confirm there is no boundary dispute/discrepancy (if not a 

lot on a plan of subdivision or a part/block on a reference plan)?  

c) Yes, in all cases where there is a right of way or easement to confirm it is 

registered on both the dominant and the servient tenement? 

 Results: 

65% of the respondents conduct an abutting land search for every parcel where they act 

for the purchaser.  They indicated they do so in order to confirm compliance with the 

Planning Act, confirm there is no boundary dispute/discrepancy and confirm any 

easements are registered on both the servient and dominant parcels. 
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Question 3 – Planning Act Statements 

Do you always sign the Planning Act Statements?  Yes or No? 

 

Results: 

65% of respondents indicated that they always sign the Planning Act Statements. 

 

WG comment: 

Lawyers should remember that: 

- the standard OREA Agreement of Purchase and Sale provides in paragraph 16: “If 

required by the Buyer, Seller covenants that the Transfer/Deed of Land to be delivered 

on completion shall contain the statements contemplated by Section 50(22) of the 

Planning Act, R.S.O. 1990.”1  - Where a deed or transfer contains (the statements) any 

contravention of (section 50) of The Planning Act does not and shall be deemed never to 

have had the effect of preventing the conveyance of any interest in the land.2 

The Committee recommends that all lawyers add a request in their standard letter of 

requisition and sign the Planning Act Statements when the opportunity is presented.  

 

For Q1, Q2 & Q3 respondents practiced in : 

 

                                                           
1 OREA Form 100, Revised 2013. 
2 Planning Act, R.S.O. 1990, c. P.13, s. 50 (22). 
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Question 4 – Building Compliance Issues 

Participants were asked about their building compliance issues (BCI) searching habits 

and responded as follows: 

a. Do you verify the status of: 

i. Outstanding work orders  - 59.3% sometimes & 22.2% always 

ii. Open building permits   - 44.4% sometimes & 29.6% always 

iii. Lack of building permits   - 60.0% sometimes & 32.0% 

never 

b. If no BCI searches, did they have clients sign a waiver  - 73.9% did not 

c. 54.5% indicated they had a standard waiver for clients to sign, which was 

prepared by: 

i. Them   - 50.0% 

ii. The Conveyancer - 35.7% 

iii. TitlePLUS  - 28.6% 

iv. Stewart Title  - 28.6% 

v. Realtiweb  - 7.1% 

vi. Chicago Title   - 7.1% 

d. Those who did not have a waiver signed, indicated they discussed with the client, 

title insurance coverage, the lack of any search for BCI or the possible risks if 

there are any outstanding BCI. 

e. Most participants indicated discussing BCI with the clients at the signing meeting 

or on their initial contact. 

f. Most participants had no mention of BCI in their retainer letter or reporting letter. 

g. Most participants had BCI on their file checklist with a good number of those who 

indicated no, that it was a good idea and they would add it. 

h. Most participants obtained their BCI information from a report from the 

municipality with the cost of the reports ranging from $50-$150 and as high as 

$600. 

 

WG comment:    

Building Compliance Issues (BCI) are significant issues for the clients to have to deal 

with if there are problems discovered after closing.  Clients will certainly be told that their 

lawyer should have discovered these or warned them of these.  This is especially 

problematic if they could have been discovered by doing the searches.  Therefore, the 

Committee emphasises the need to have a full discussion of BCI with clients and to 

document those discussions, especially if clients are not asked to sign a waiver.  The 

discussion should preferably occur in the retainer letter or initial contact or as soon as 

practical in the transaction.  Clients can be advised of title insurance coverage but as 

any insurance is not always the best or a full answer, clients should be aware of the risks 

and provided the option of having the searches completed to obtain any information 

which might be available before closing.   
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Question 5 – Title Insurance Opinion 
 

When you obtain title insurance, do you  

a) also give the purchaser a title opinion in your reporting letter - over 90% did not 

b) amend the lender’s standard report to remove the title opinion option - all did or 

selected the title insurance paragraph provided. 

WG comment:    

The Committee is pleased to see that the vast majority of participants do not provide a 

title opinion in addition to the title insurance policy.  Title insurance is a substitute for the 

opinion and providing the opinion without undertaking all the due diligence which would 

otherwise be done if title insurance was not used, exposes the lawyer to a claim for 

coverage which a standard title opinion would provide. 
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Question 6 - Requisition Letter 

 
1. Do you regularly send out a requisition letter?   

Yes / No / If not, why not? 
 
Results 
97% of respondents indicated that they regularly send a requisition letter. 
 
WG comment: 
It is good practice to send a requisition letter.  Requisitions are not merely a means 
of communication between two parties but a process by which matters requiring 
attention, such as defects in title, are investigated and properly dealt with in a timely 
fashion in order to fulfil the requirements of a purchase contract to the parties’ 
satisfaction.  The letter is simply the ultimate act of the requisition process.   

 
 
2. Do you send out a requisition letter on a builder deal? (Yes/No) 

 
Results 
62% of respondents indicated they sent a requisition letter on builder deals. 
 
WG comment: 
This is again a good practice to send a requisition letter.  In the situation where the 
builder has provided a “Title Memorandum or Title Advice Statement” which fully 
addresses all of the issues which would have been addressed in a requisition 
letter, then the need is greatly reduced and perhaps negated.  

 
 
3. Which describes the most common amount of time between the requisition date 

(R/D) and you receiving the agreement of purchase and sale (“APS”)? 
a) APS received more than 2 weeks before R/D 
b) APS received 1-2 weeks prior to R/D 
c) APS received less than a week prior to R/D, or 
d) APS received after R/D 

 
Results 
48% indicated having 2 or more weeks, however, 52% indicated having less than 

2 weeks and none after the requisition date. 
 
WG comment: 
The due diligence process is crucial in all transactions in order to permit the lawyer 
to undertake all inquiries to best protect the client.  The committee suggests 
advising the client in writing of the possible lack of time to properly conduct any 
necessary due diligence in the event that the requisition date is looming.  Real 
estate agents should be alerted to the pressure and risk involved in not providing 
the lawyer with sufficient time to undertake the necessary due diligence. 
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4. Do you provide a copy of the parcel PIN with your requisition letter? (Yes/No) 
 
Results 
59% of respondents indicated that it was their practice to provide a copy of the PIN 
with the requisition letter. 
 
WG comment: 
This is simply a wonderful courtesy extended to the other side and saves time and 
expense which is beneficial to all.  Real estate lawyers typically are a congenial 
and helpful bar, and this is one of those practices which cement goodwill.   

 
5. Do you requisition the deletion of expired covenants on title? (Yes/No) 

 
Results 
87% of respondents indicate that they did requisition the deletion. 
 
WG comment: 
This is good practice which will save you time and enhance your reputation.  When 
the property is resold, the next purchaser’s lawyer may likely requisition the 
deletion and you will be required to spend time to debate the issue or satisfy the 
requisition.  If another lawyer is then acting for the vendor, you will likely be blamed 
for sloppy practice or negligence.  

 
6. Do you requisition a declaration of possession for a residential resale property 

(non-condo)?   Yes / No - rely on title insurance / No - other 
 
Results 
84% of respondents indicated that they did request a declaration of possession. 
 
 
 
WG comment: 
Declarations of possession are only of value in the Registry system and where 
there is a problem with the boundaries of the property.  There is no adverse 
possession for condominiums or in the Land Title system, unless acquired before 
conversion.  Most Ontario properties are now in the Land Titles system. 

 
7. If acting for the vendor, do you: 

a) sub-search the parcel PIN to identify any issues, or  

b) wait for the requisition letter? 
 
Results 
57% of respondents indicated they waited to receive the requisition letter. 
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WG comment: 
This practice underlines the importance of delivering a requisition letter and in a 
timely fashion.  Vendor’s lawyers should monitor for a time if by which they have 
not received the letter, they proactively do a sub-search to confirm there are no 
issues.  The practice of including a copy of the PIN is that much more valuable in 
this situation. 
If you do not conduct a subsearch, you might consider asking the vendor if they 
have or had a mortgage/charge, if they have ever been sued or if they had any 
disputes over their property. 

 
 
8. If acting for the vendor, do you: 

a) sub-search executions against the vendor, or  
b) wait for the requisition letter? 

 
Results 
63% of respondents indicated they waited to receive the requisition letter. 
 
WG comment: 
Depending on when and if the requisition letter is received, it is a good preventative 
practice to undertake a search to ensure your client’s transaction is not delayed 
because of a similar name or other execution unknown to your client or the other 
side’s tardy delivery of a requisition letter. 

 
9. Do you use a computer program to generate your requisition letter? (Yes/No)    

a) If yes, which one?  
 
Results 
69% of the respondents indicated using a computer program to generate their 
requisition letter.  Those who indicated a program, referred to Conveyancer or 
LDD’s Realtiweb. 
 

10. Do you prepare a tailored requisition letter which only requisitions the specific 
issues of the transaction and the property, or, do you use a generic requisition 
letter with all possible issues noted? 
 
Results 
66% of respondents tailor their requisition letter to the actual issues to be 
addressed. 
 
WG comment: 
The popular view is that a requisition must identify a specific non-permitted title 
defect to be valid.  The case of Stykolt v. Maynard [1942] 3 D.L.R. 654 is often 
cited for this proposition.  The letter may be short if there are few items to address.  
A laundry-list of possible/speculative concerns is of little value and typically will 
only lead to a “Satisfy yourself” response. 
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11. Do you typically review the survey for a residential resale property (non-condo) 

and make requisitions as applicable?  (Yes/No)   
a) If this is not your regular practice, when do you review a survey? 

 
Results 
59% of respondents indicated they did review a survey and requisition 
appropriately.  Many who responded that they did not review a survey indicated it 
was because surveys are seldom available.  

 
WG comment: 
Lawyers’ searches only address the quality of title (interests), while the survey 
addresses the quantity of what a client is purchasing (boundaries).  It is good 
practice to review a survey with clients. If there is no survey, clients should be 
advised of the information they are not getting and how it limits their and your due 
diligence efforts.  Title insurance does provide some relief for clients in the event 
of an issue, but it is not a substitute for an up-to-date survey. 
 

12.  In which County or district do you practice in (optional)? 
 

Results 

Responses were received form the following jurisdictions: Algoma, Brant, Carleton, 

Durham, Elgin, Hastings, Kent, Middlesex, Thunder Bay, Toronto and York – 11 of the 

47 possible jurisdictions. 
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Question 7 – Document Registration Agreement (DRA) 

 

1. Is the DRA: (select one of the 5 options) 

a. ___ signed by the lawyer; 

b. ___ signed by the clerk; or 

c. ___ entered into via exchange of letter of requisition 

d. ___ entered into via protocol (exchange of specific letters) 

e. ___ never use it. 

 

Results: 65% of respondents indicated that the lawyer signed the DRA and another 

35% indicated they confirmed the use of the DRA via an exchange in the letter of 

requisition. 

 

Working Group (WG) comment: This is excellent and the desired approach.  The 

DRA is an undertaking by the lawyer and as such should be signed personally by 

the lawyer or dealt with in a letter signed by the lawyer (letter of requisition). 

 

2. Do you ever change the terms of the DRA?  

a. ___ Yes 

b. ___ No 

c. How? _______ 

 

Results: 63% of the respondents confirmed that they make changes to the DRA.   

 

WG comment: The WG agrees that the DRA is a standard precedent to be used as 

a basis for every transaction and that it needs to be tailored as required.  Some 

commented they change the release time, note additional documents to be 

registered and add parties. Also see question No 4. 

 

3. Do you make the DRA control (subject to) the registration of the: 

a. Transfer – Yes or No 

b. Mortgage – Yes or No 

c. Other, and if so, what? _________ 

Results: Respondents indicated that their DRA is controlled by the registration of 

the Transfer (72%), the charge (50%) and other documents (61%).  Other 

documents included discharges, powers of attorney and priority agreements. 

WG comment:  The DRA is usually subject to the registration of the transfer.  There 

is debate as to whether the DRA should be subject to the registration of the charge.  

Some argue this is only a purchaser’s responsibility. Others argue that realistically 
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without the registration of the charge, the purchaser has no money to complete the 

transaction.  This debate fuels the argument as to whether the vendor should agree 

to this requirement. The WG does not take a position on this debate.  However, 

there may be documents which the parties agree are required to be registered 

before or to which the transaction is subject (see some noted above) and it is proper 

for the parties to agree that the registration should proceed listing the priority of the 

documents to be registered. 

 

4. Are you aware of the multi-party DRA approved by the LSO? 

a. ___ Yes 

b. ___ No - See https://www.lsuc.on.ca/uploadedFiles/.../eRegistration/DRA%20Three-Way_2017.pdf 

Results: 79% of respondents were aware of the multi-party DRA.   

WG comment: This is a recent development and the WG is pleased to see this level 

of awareness.  Anyone who has not become familiar with this new document is 

invited to visit the above link. 

 

5. If you received keys in advance, do you release them to your client before the 

registration under any situation?  

a. ___Yes 

b. ___ No 

c. If yes, give an example: _________ 

d. If the keys are released to your client before the registration under any 

situation, is it done with the consent of the Vendor's solicitor:  

i. ____ Always;  

ii. ___ Sometimes;  

iii. ___ Never 

Results: 60% of respondents indicated they would never release keys to a client 

prior to registration contrary to the DRA.  Of the 40% who indicated they would, 93% 

indicated it was only on consent of the other side. 

WG comment: The DRA sets out in writing the terms of the escrow agreement 

between the parties, one based on trust and an undertaking by the respective 

lawyers.  It is essential to preserve this trust amongst the Bar if we are to have a 

convenient and efficient protocol to close transactions.  In addition, the Rules 

provide that a lawyer must respect his/her undertaking.  One should always follow 

the wording and spirit of the DRA.  If there is a need to divert, the lawyer would be 

wise to consult with the other side and to document it. 

 

 

https://www.lsuc.on.ca/uploadedFiles/.../eRegistration/DRA%20Three-Way_2017.pdf
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6. If you receive a DRA to sign, do you verify that it is in the LSO standard form?  

a. ___Yes 

b. ___ No 

c. ___ Assume it is a replica of the LSO template 

Results:  58% of respondents verify that the DRA they receive is in the form 

approved by the LSO.  42% assume it is a replica of the LSO template. 

WG comment: These results reinforce the importance of the trust that lawyers place 

on the lawyer on the other side not to make changes to an approved document 

without noting or pointing out the change.   

 

7. Would you expect to see on the DRA a statement that it is the version adopted by 

the LSO and posted on its website?  

a. ___Yes 

b. ___ No 

Results: 84% of respondents expected to see on the DRA they receive a statement 

that it is in the version adopted by the LSO.   

WG comment: The document on the website already has this statement and it 

would be important not to remove it when it is being prepared for a transaction.  

 

8. If you receive a DRA with an ineligible signature, would you investigate further?  

a. ___ Yes 

b. ___ No 

c. ___ Assume it is the signature of the lawyer whose name is on the document 

d. ___ recognize the lawyer’s signature from previous dealings 

Results:  55% of respondents assume the signature is that of the lawyer whose 

name is on the DRA.  20% would investigate further, while the other 25% do not if 

they recognized the lawyer`s signature. 

WG comment:  Again this reinforces the level of trust lawyers have and expect of 

the other side in a real estate transaction.  The trust and respect for each other is a 

hallmark of our profession and with the ever growing degree of incivility, the real 

estate Bar should cherish and enhance this spirit of cooperation.  Deals are much 

more efficient when there is a trusting relationship on which it can proceed. 

 

9. Do you normally insert a time to create an alternate Release Deadline (paragraph 

4(b) of the DRA) or simply rely on the 6:00 pm time reference in, for example, the 

OREA APS? 

a. ___ Yes 
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b. ___ No 

c. If yes, what time to you normally insert: ________________ 

Results:  The respondents were evenly divided on this question.  

WG comment:  OREA has commented that the reason for the 6:00 pm Release 

Deadline is to permit time for the parties to decide what happens in the event that 

registration could not be completed by the closing of the registry office.  It permits 

the party who could not register in time to reach the other side before the 

Deliveries are released.  There is no right or wrong time as long as everyone 

knows and agrees to the rules they are playing by.  
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Question 8 – Undertakings 

 

1. Do you diarize all undertakings in a real estate transaction? 
 
Results: 

 50% of respondents diarized the undertakings they gave. 

 58% of respondents diarized the undertakings they received.  
 
Working Group (WG) comment: 
Undertakings are a crucial part of all real estate transactions and enable efficiency 
in the closing process notwithstanding outstanding matters which are deemed 
sufficient to be completed after closing.  Under the Rules of Professional Conduct, 
Rule 7.2-11 states that “a lawyer shall not give an undertaking that cannot be 
fulfilled and shall fulfill every undertaking given and honour every trust condition 
once accepted”. To ensure compliance, diarizing the undertaking is a good 
practice. 
 

2. Do you have a paper or a digital tickler system to diarize fulfillment of outstanding 
undertakings? 
 
Results: 

 25% of respondents indicated they have a paper tickler system. 

 Almost 42% indicated having a digital tickler system. 

 However, a third of lawyers indicated they have no tickler system. 
 
WG comment: 
The Law Society of Ontario in its Practice Management Guidelines states that 
lawyers should implement and maintain reminder systems. Like checklists, a tickler 
system is a desirable practice tool, if not essential in a busy legal practice. With 
more software becoming available to assist lawyers in their practices, digital tickler 
systems often come incorporated in software and simpler to operate.  The WG 
would advocate for all lawyers to maintain a robust tickler system, in whatever 
format, to ensure all undertakings are satisfied, whether given or received. 

 
3. Do you have an automated reminder system for the fulfillment of outstanding 

undertakings? 
 
Results: 
One third of lawyers indicated that they have an automated reminder system. 
 
WG comment: 
Lawyers, especially busy ones, know the value of a good reminder system.  It does 
not matter if it’s automated or not, it is important to have one and use it. 
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4. Who is responsible to follow up on outstanding undertakings? 
 
Results: 

 Almost 60% of respondents delegated the responsibility to follow up on 
undertakings to a responsible assistant. 

 17% to a pending matters clerk. 

 25% to the responsible lawyer.  

 No one indicated that they outsource this function. 
 
WG comment: 
Unless clearly qualified, a lawyer’s undertaking is a personal promise and 
responsibility (see Commentary to Rule 5.1-6).The Law Society of Ontario permits 
lawyers to delegate tasks to responsible staff members but reminds all lawyers 
that the ultimate responsibility for meeting deadlines and limitation periods rests 
with lawyers (see Rule 7.2-11 above).  
 

5. How often do you revisit the outstanding items in your tickler system? 
 
Results: 

 58% of respondents indicated they review their outstanding undertakings 
as necessary. 

 17% on a weekly basis. 

 The other respondents were evenly divided between bi-weekly, monthly 
and quarterly reviews. 

 
WG comment: 
There is no specified time for a review as long as you are aware that they are 
outstanding and follow up or take some action to ensure the undertakings are 
satisfied.  It is often easier to attend to a matter when it is fresh but the volume of 
the practice and whether there is a person dedicated to this task, will influence the 
frequency of the reviews. 
 
The Law Society indicates that discharges of mortgages should be registered 
within 60 days of closing (see “Due Diligence in Mortgage or Loan Transactions” 

found here). 

 

The Canadian Bankers Association publishes a contact list for mortgage discharge 
requests and for escalations if discharges are not received in a timely manner.  
This list is updated from time to time – the current version is dated July 24, 2018 
and can be found here.  
 
 
 
 
 

https://lawsocietyontario.azureedge.net/media/lso/media/legacy/pdf/d/duediligencedocument.pdf
http://www.lians.ca/resources/real-estate/mortgage-discharge-escalation-contact-list
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6. What is your principal method to follow up with the other lawyer for outstanding 
undertakings? 
 
Results: 

 83% of respondents sent letter reminders to the other side. 

 17% sent an email. 
 
WG comment: 
There is no ideal way to remind the other side of their outstanding undertaking.  
With the growing adoption and efficiency of emails, the WG presumes we will see 
this method of sending reminders escalate.  The important issue is to ensure that 
all undertakings are satisfied in a timely fashion. 
 

7. What is your oldest outstanding undertaking (given or received)? 
 
Results: 

 50% of respondents indicated that their oldest outstanding undertaking 
(given or received) was under 3 months.   

 8% indicated their oldest was less than 6 months old. 

 17% of respondents qualified their oldest undertaking as less than one year.  

 17% as more than one year.  

 8% indicated they did not know.  
 
WG comment: 
Almost 60% of undertakings being less than 6 months outstanding points to great 
practice management by the majority of lawyers and cooperation by the Bar.   
 

8. How do you deal with files with outstanding undertakings? 
Results: 

 35% of respondents indicated that they have a special “pending” cabinet to 
store files closed with outstanding undertakings.   

 35% mark the cover of the file with a list of the undertakings which remain 
to be fulfilled after closing.  

 14% maintain a register for undertakings.   

 Others responded using BFs or a notation on their file list. 
 
WG comment: 
The method of following up on outstanding undertakings is not as important as 
having a system that is used, is efficient and ensures that all undertakings are 
fulfilled in a timely fashion.  
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9. When a discharge undertaking has been fulfilled do you include a copy of the 
discharge instrument along with your letter to the other side/client? 
 
Result: 
100% of respondents indicated that they send a copy of the discharge instrument 
along with notification of the satisfaction of the undertaking. 
 
WG comment: 
The WG is pleased to see this unanimous process which enhances credibility and 
extends a great courtesy to the other side to allow them to confirm the fulfillment 
of the undertaking in an efficient manner without the need to undertake any 
additional steps. 
 
 

10. How many times would you write/contact another lawyer regarding an outstanding 
undertaking before you would consider reporting the lawyer to the Law Society of 
Ontario for breach of undertaking? 
 
Result: 

 58% of respondents gave the other side 4 or more notices of outstanding 
matters 

 42% gave 3 notices.  
 
WG comment: 
The WG concludes this demonstrates the highest degree of courtesy to the Bar.  
This extends the most opportunities to the other lawyer to attend to the matter they 
had undertaken.  Everyone goes through busy periods or some disruption in their 
practice which might negatively impact their ability or desire to attend to 
outstanding undertakings.  The high number of reminders demonstrates a high 
level of cooperation and understanding amongst the Bar.  This should not be 
abused. 
 
 

11. Would you give the delinquent lawyer one final written notice to comply with the 
outstanding undertaking, stating that you will report the lawyer if he or she does 
not comply, before actually reporting the lawyer? 
 
Result: 
100% of respondents would provide the other side with a FINAL notice before 
reporting the lawyer for the delinquent work. 
 
WG comment: 
The WG commends the Bar on this high level of cooperation.  This courtesy should 
not be abused to ensure the Bar continues to enjoy an efficient closing process 
and maintains trust in this valued practice of accepting undertakings. 
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12. Do you believe that you have a duty to report a lawyer to the Law Society of Ontario 
for breach of undertaking, or rather, that your duty is to the client and you otherwise 
obtain satisfaction of the undertaking? 
 
Result: 

 50% of respondents saw it as their duty to satisfy the outstanding matter on 
behalf of their client. 

 42% agreed although they would do so in combination with a report to the 
Law Society of Ontario. 

 
WG comment: 
The WG commends the Bar on this high degree of professionalism which aims to 
assist the other side to comply with its undertakings, but in the event of a lapse, 
ensure that their clients are well served.  The reluctance of reporting lawyers is 
understandable but should never be taken for granted. Great cooperation 
facilitates all of our work to efficiently close transactions on behalf of clients.  It is 
a show of respect for our fellow lawyer and the system we operate in to satisfy all 
undertakings in the most expeditious manner possible. 
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Question 9 – Reporting Letter 

1. Do you always send a reporting letter to all clients? 

 

Working Group (WG) comment:  

All respondents indicated that they send a reporting letter to all clients, whether 

they are a purchaser, a vendor or a lender.  This is great to see.  The reporting 

letter is an important step in the transaction.  It provides the lawyer with one last 

opportunity to review the file and ensure that all that was to be done was completed 

properly and in accordance to the client’s instructions.  If a deficiency is found, it is 

easier to rectify when the details of the transaction are still fresh to everyone.  The 

reporting letter provides a record of what was completed, the decisions made and 

issues raised with the clients and their direction or acknowledgment.   

The reporting letter is also a marketing opportunity for you – you can advise the 

clients as to other types of services you offer, and encourage clients to update 

wills, etc..  It also provides a resource to be consulted by the client, which hopefully 

reduces the number of calls to the lawyer’s office for additional copies or 

information.   

The Rules of Professional Conduct (Rule 3.2-9.8) requires lawyers provide a final 

report on a mortgage transaction, together with the duplicate registered mortgage, 

to the lender within 60 days of the registration of the mortgage, or within such other 

time period as instructed by the lender.  Although there is no such Rule for other 

clients, the Law Society of Ontario Residential Real Estate Transactions Practice 

Guidelines state: “The lawyer shall report in a prompt and clear manner to the 

client, as reasonably required throughout the transaction on an interim basis and 

in all cases at the end of a transaction”.  It is seen as part of a lawyer’s retainer 

and therefore the file is not complete until a report is rendered. 

 

2. On average, when do you deliver/send out your reporting letter? 

 

WG comment: 

Some lawyers provide their report to the client on the closing day, with just over 

40% of respondents indicated that they provide their report within 1 month of the 

closing.  Another almost 40% indicated reporting within 3 months of the closing.  

The closer one can report to the client after the closing, the better for the reasons 

stated above.  Also, since the invoice is usually sent with the report, it is a business 

principle that clients have a better view of the cost incurred the closer the receipt 

of the invoice is to the closing, especially if there is a positive outcome.  Clients are 

happiest when they receive their report earlier.  Late reports reflect poorly on you, 
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as clients can view this as you being unorganised or that they are not important to 

you. 

 

3. Do you use the reporting letter in your file management software or have your own 

letter? 

 

WG comment: 

Over 55% of respondents indicated that they generate their reporting letters from 

the file management software they use, but with changes.  As we must always be 

wary of the use of precedents, standard letters should be vetted to be tailored to 

the client’s experience and transactions.   This clearly demonstrates a good use of 

technology.  Clients should understand, even if they did not see the work done for 

them, the issues resolved on their behalf and get confirmation of any discussions 

during the process. 

 

4. Do you add specific content to address issues that arose during the transaction? 

 

WG comment: 

Over 80% of respondents indicated that they tailor their reporting letter to include 

file/client/transaction specific matters.  As the reporting letter is often the only 

evidence that the client sees of what transpired in the transaction, it is important to 

ensure that it properly and fully reflects the lived experience.  The standard 

precedent may note nothing or that a certain element progressed in the usual 

fashion, contrary to the actual experience (i.e. there were no survey issues, when 

in fact, there was full discussion about an encroachment). 

 

5. How do you send your reporting letters to the purchaser/vendor? 

 

WG comment: 

Over 50% of respondents indicated they provide their reports in the traditional 

paper format by mail, but there is a strong contingent who hand the client their 

report when the client visits their offices, or who only provide reports via email.  

There is no required format for reporting letters, but with the increasing use and 

efficiency of electronic devices, we can assume that more and more clients might 

be preferring and demanding their reports electronically.   

 

 

 

 

 



Working Group on Lawyers and Real Estate                   Updated: March 29, 2019                           Page | 22  
 

6. How do you send your reporting letters to the lender? 

 

WG comment: 

Interestingly, one third of respondents provided their reports in paper format via 

mail, one third in an electronic format only and one third provided both.  We 

recognize that lender’s, especially the big financial institutions, will increasingly 

require reports in electronic format. 

 

7. Who signs the reporting letter? 

 

WG comment: 

Importantly all respondents indicated that a lawyer signed the reporting letter, 

whether the partner responsible for the file or the associate working on the file.  

Because of the opinions that the letter often contains or the nature of the 

information, only lawyers should sign reporting letters. 

 

8. When do you bill for the work done on the transaction/file? 

 

WG comment: 

Over 40% of respondents indicated that they bill their real estate file on the day of 

closing.  One quarter indicated that they bill when the reporting letter is sent.  As 

the reporting letter is part of the file review exercise, it is a good practice discipline 

to bill at the same time the report is completed, after ensuring that all work is 

completed as required or promised.  It is a great incentive to report early when all 

is fresh, with the carrot of issuing the bill and transferring the funds to pay it.  Again, 

it is good business practice to bill as close to the event, as clients better appreciate 

and perceive the cost.  The Law Society of Ontario’s By-Law No. 9 dictates when 

a lawyer may withdraw funds from trust.  Although it is silent on when to render a 

bill, it clearly stipulates that one cannot withdraw funds prior to incurring any 

disbursement or rendering an invoice. 

 

9. What documents do you include in your report? 

 

WG comment: 

Most respondents include the vast majority of closing documents with the report.  

It is best to have a complete report, including a copy of all pertinent closing 

documents.  The file that is retained can be less bulky and easier to eventually 

destroy if there are no originals that should be returned to the client.  The complete 

report can also reduce the number of calls to your office by clients looking for 
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information or copies of documents, and eliminate the need to retrieve the file from 

storage in the future should questions arise. 

 

 

10. How do you present your reporting letter to your client? 

 

WG comment:  

Over 50% of respondents indicated that their report was a letter with attachments. 

Nearly 20% provided only an electronic copy.  Over 10% provided the reporting 

letter in a bound report.  No format is required.  A bound report will be easier to 

consult, less likely to be picked apart with parts being misplaced or lost and a 

convenient resource when next dealing with the property with all the necessary 

information at hand. 

 

11. Where do you keep your copy of the reporting letter? 

 

WG comment: 

Slightly more than half of respondents indicated they store a paper format copy in 

the client’s closed file, however almost 50% indicated they only retain an electronic 

copy.  Again, there are no specific requirements, however, electronic copies are 

usually cheaper to store and easier to consult when needed. 

 


